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Coismeatary 
^ The Editor; 

As one of the Assistant Counsel to the Warren Commission > 

I was pleased to find Professor Blckel's "The Pallure of the 
Warren Report" to be responsible and, for the most part, well 
thorught out. In marked contrast to other such critiques that 
J have recent I 7 appeared* Ke has set a tone at which reasonable 

discussion is possible. So it Is with real gratitude that X 
would like to make a few comments , albeit for the most part 
; they are adverse* 

Professor Blckel recognises vhat Is essential to logical 
discussion 00 this subject, that truth Indeed has its coinci* 

I’ dances and surprises and that a seemingly unlikely eicplanatlon 

can be' validly attacked only by showing that some alternative 
\ explanation appears more likely* It Is not enough, as Lane, 

Epstein and others have dene, merely to point out improbabilities 
\ in the Commission's explanations and stop there, or offer al-- 

I temative explanations that, however intriguing, are a thousand 

times less likely* But thengh 1 approve his approach, I think 
that Professor Blckel has misapplied it. 

His principal point of attack on the CoiHsisslon is Its 
conclusion that the single ballet found on a stretcher attar 
the assassination ("Bullet 39$»0 had passed through the 
Presldsnt's upper chest and Governor Connelly's chest and 
wrist and lodged lightly in the Governor's thigh* He says that 
this could not have happened, because "the testimony' was that 
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Commentary 
The Editor; 

As one of the Assistant Counsel to the W^ren Commission, 

I was pleased to find Professor Blckel^s ^*The Failure of the 
Warren Report" to be responsible and, for the most part, veil 
thought out, la marked contrast to other such critiques that 
have recently appeared* He has set a tone at vhich reascmable 
discussion is possible* So it Is with real gratitude that I 
would like to make a few comments, albeit for the most part 
they are adverse. 

Professor Bickel recognizes what Is essential to logical 
discussion on this subject, that truth indeed has its coincl* 
deuces and storprises and that a seemingly unlikely explanation 
can her validly attacked only by showing that some alternative 
explanation appears tore likely* It Is not enough, as Lane, 
Epstein and others have done, merely to point out improbabilities 
In the Commission's explanations and stop there, or offer al-^ 
temative explanations that, however intriguing, are a thousand 
times less likely. But thongh I approve his approach, I think 
that Professor Bickel has misapplied it* 

His principal point of attack on the Conanlssion is its 
conclusion that the single bullet found on a stretcher after 
the assess inat ion ("Bullet 399") had passed through the 
President’s upper chest and Governor Cormally’s chest and 
wrist and lodged lightly in the Governor’s thigh* He says that 
this could not have happened, because "the testimony* was that 










Bulla t 399 did not lose anough foagmants to account for 
those left in the wunds that it caiised. Professor Bickel 
failed to clt© what testiiiKsay^ ao I can only assimie he relies 
on the same testhsony as did Mark Lane and Vincent Salandria 
when» in separate publications, they made the same assertion* 
(Mark Lane, Bnsh to Judgment 78-^79; Vincent Salandria, ”!Ebe 
Iiqpossihle Tasks of the One Assassination Bullet/* The 
Hi^rity of One, Kamb 1966, pp* 12^18-) Lane's case is . 
simply that whereas ihr, Shaw, one of the physicians who 
operated on Governor Comally, testified that the fragments 
found in ConnaHy's wrist wel^edLiaore than 3 grains, an PBl 
expert testified to the effect that Bullet 399 weighed only 
XA to 2*4 grains less than the normal weight of a bullet of 
its type before firing* Salandria 's case is essentially the 
Bssm except that he also quotes two of the autopsy physic 
clans, Br. Finck and Dr. Bu^es, to the effect that they 
thought, or had heard said, that there were, more fragments in 
Governor Connelly’s leg or wrist than Bullet 399 could have 
lost. 




But as th^ have so frequently done elsewhere, Lane and 
Salandria have in this instance overstated the evidence In 
support of their awn conclusion and ignored or deceptively 
employed the evidence to the contrary. !Sae cited testiriony 
of Finck and Humes was excerpted from their discussion of 
other matters; neither lEsn ever purported to have directed his 
attention to the specific and difficult task of actually 
measuring or estimating the wei^t of any of the fragments. 

Ihr* Shaw, wlio at least did try to assign the wrist fragments a 
more -or less definite weight *\iiore than three grains” — at 
other points in his testlioox^ admitted that he had never 
worked on the governor’s wrist (4 H 108, 109, 117); he never 
"claimed to have made aoy other kind of close examination of 
the wrist ^fragments; and he declined even to say that be was 
qualified on such matters* When asked by Arlea Specter, an 
Assistant Counsel! 

**Do you have suff iclent knowledge of the wound of 
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the wrist to render an opinion ss to witether that 
bullet could harve gone through Governor Connally’s 
wrist and emerged being as much intact as it ist’^ 

Shaw replied: 

"I do not.” (4 H 113) 

/ 

And when asked by Senator Cooperi^whetdier his^ "^esperience with 
chest wounds had provided him with knowledge also ot the 
^characteristics of missiles ^ particularly bfullets of this 
type^“ Shaw replied: 

Senator p I believa that tuy infonnation about 
ballistics is Just that of an average layman, no more* 
perhaps a little laore since X have seen deformed bul- 
lets from wounds, but I hevenit gone Into that aspect 
of wounds. (4 H U7) 

^le testimony of those who were specifically directed to 
determine the mnnber' and weight of the fragments* on the ocher 
hand* and whose efforts at estlciatioTi were subjected to the 
discipline of reduction to quantitative terms* supported the 
Commission's conclusion* O^y two bullet fragaents were re- 
covered from the Governor *s wrist (4 H 122-23)* Hie caich 
larger of the two was weighed and found to weigh' one-half 
grain.^ (4 H 123; SH 72-74; CE 842) jSdne were recovered from 
other portions of the bullet’s path. (6 H 95, 106; 5H 73-74). 
Hone of the firegsaents found In the Presidential car or imbedded 
la its windshield were traceable ta Bullet 399* and Ijs view 
of the fact that the ballet which went through the President’s 
head was known to have shattered* It is virtually certain that 
they came from it* f Report 87) 

Ho fragments frco Bullet 399 were left in the President's 
body* Traces of copper were left on" his coat where the bullet 
pierced it* hut they were so small as to retjuire detection by 



a spectograplu (4 H 59) Z-rsy photographs ahcf^fed oaa 
fra^aat left in CkmnaUy's thi^ (6 H 106) ^ one In his 
chest (6S 111) and sevra or ei^t or more in his mUt (4 a 
120), l?one o£ these could ha actually weigted# of course^ 
but their wei^ta could be estimated by obsarvattcna* Ihe 
total o£ the wist frags^ts was estimated to be such aa to 
be%eighed . , . in micrograms**' (4 S 120) A microgram is a 
oiliionth of a gram, or less than two hundred thousaadths 'bf * 
a grain* These fra^neats were described as "flakes** and most 
were so small that s*ray photographs had to be taken frcsa 
different angles compared in order to differentiate their 
appearanc e that of tiny Inp^trf ec t ions in the films or 
camera, (4 H 120) The thi^ £fagment was also estimated to 
weigh'- micrograms" (4 H 125) ^ or **maybe^ a tenth of a 
graln’l (6 H.106)* So one^ not even any e£ tha three doctors 
who worried about the msiher of fra gmen ts left in tha wist 
or thi^, considered the chest fragment eneugh to be 

concerned about* Dr* Shaw, in fact, who did the work on 
Connally’s chest, was apparently not even aware that a bullet 
fxragiaent was present there, (6 S 95) Dr* Shires, who later 
spotted it in an x^raj photograph, and who w^ the witness who 
described the thi^ fragmer^t as "maybe, a tenth of a grala," 
spoke of tha sires of both fragments in the saisje terms, (6 H 
106, 111) Thus, the testimot^ of all those ^ose efforts 
were directed toward measmrin^ thelaise or weight of the frag* 
ments was to the effect that their total weight was in the 
neighborhood of only one grain* 

But e^^eIi three grains wwild be cons is tent with the 
rai^e of & 3 :^ectBd weight loss of the bullet, notwithstanding 
Lane’s and Salandrls’s mislesdlng statements to tibe contrary* 
Bullet 399 wei^d 13S.6 grains when it was found. Although 
unfixed bullets of this type mmaally weigh about 161 grains , 
they coMonly vary one or two grains from the norm, so Bullet 
3 P 9»5 weight loss might reasonably have been as much as 
slightly nsjre than 4 grains, <3,H 430) Lane end Salandria’s 
only coament on was to any that the heaviest of the three 
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of three boys chosen at randos feoa a Large . .. 

L5L%'^i=«r 

to me» Professor Bickel» too — are wrong on both ends of 
tha5Lr argument* 

Processor Bichel»a slcemstive theor? la t^t Bullet 399 

SJ^\Scle., .nd side. tl» ImlUt ‘“•Jf”'-" ”“ 

SJifSid ta/^d IT 

to tor L.S; ”~W nol h». b.to rchitod rithour cto.lto.t to 

damage both to it and the President's 

. rsWLr to... 

overhaiiging tlie street* 

But the Fcofessor fails to appreaciate how 
♦-h*. huUet wt^d thoa have to. have lost. Tests on naterials 
of sdUailar permeability sbewfed that a bullet traversing 
entire breadth of the President's 

only about 120 feet per second of its entering veloe uy 
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test bullets slowed down from about 1504 feet per second, 
the probable entry velocity of Bullet 395, to about 1785 
feet per second, f He port 91, and sea 2 E 375, 381) To 
have stopped only part way through, therefore. Bullet 399 
must have entered at something less than about 120 feet per 
second, that is, it must have been slowed down by the **live 
oak tree’’ something like ISOQ feet per second . 

The necessity of that amotmt of slowing down destroys 
Professor Bicfcel's theory. A light ’’brushing of a branch*’ 
could hardly have sufficed, and if the "brushing** were not 
light, but robstantial. It would have thrown the bullet off 
Its course to the President. (Or must we go Into the inf in i- 
tlsmal probabilities of a carom shot?) And since a high 
velocity bullet colliding with a solid oak with sufficient 
force to slow it down to less than lOJ of its pre-collision 
velocity would have to have received a very jarring blow, any 
such collision would also have considerably scarred or dis- 
torted Bullet 399 — but we know, that, in fact. Bullet 399 
was virtually unscathed* A head-on collision with a branch 
of the oak tree, of course, even if it did not stop the 
bullet altogether, would have left it even more sever ly damaged. 
Additionally, whatever the nature of the branch collision 
that would be necessary to have 3 o reduced the speed of the 
bullet, it could hardly have left the bullet "pristine,** that 
is, left it with essentially the same spin and arrow- straight 
alignment as it had when It left the muzzle* But the nature 
of the wound on the President’s back and holes in his shirt 
and jacket strongly evidenced having been made by a "pristine** 
bullet* (He port S7-SS, 92) 

Pinally, If as the professor's alternative theory 
suggests, there were separate shots tbat hit the President’s 
back, the President’s head, ConaalXy’s back and the curb, 
for a total of four, what happened to the fourth empty cartridge? 
A thorough search of the sixth floor of the Texas School Book 
Depository Building found only three, and the chance that 
someone picked one up before the police arrived and kept it seems 
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remote. There le nothing to lead ns to think that anyone 
on the premises was the kind of person thus to hide impor- 
tant evidence^ or Indeed, that anyone, no laatter how evilly 
ntotivated, would have thought it made sense to seise and 
hide only one cartridge and leave the others' and the rifle 
itself. Moreover, there vas very little tirae for anyone to 
have done such a thing before the police arrived. 

Professor Bickel's attack on the Commission's one- 
bullet theory also relies on the alleged unlilcelihood of a 
single bullet having gone through both men and dene tha damage 
It did to the governor and yet einerged essentially unscathed. 
But his own theory fares hardly any better. If Bullet 399 
missed the Fresldsnt but still did all the damage to Coiuially, 
its achievetaent was not appreciably less than had it also 
penetrated the President. Its passage through ths President’s 
body was so easy as to leave it still traveling about 1785 
feet per second, barely 6% slor^er than had It ^missed him. 

Professor Bickel’ s critique thus fails by the standard 
he himself correctly imposed. It fails to show that tha 
Commission’s explanation is less likely, given all the facts, 
than some alternative explanation. 



Office of Legal Counsel 
Deparxmsent of Justice 

(This letter expresses only personal opinions, which are 
not necessarily those of the Bepartment of Justice.) 
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